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There is enough evidence in every sphere of our lives to indicate how we continue to 
judge ourselves according to Western standards. The continuous struggle of women's 
organizations to secure for Indian women ail rights acquired by their Western counterparts 
bears testimony to this. Padmini Mongia, in her introduction to Postcolonial Theory aptly 
states that "The most significant challenge, posed to colonialism, the narrative of nationalism 
for instance, while serving the crucial function for decolonization, nevertheless relied on the 
narrative of modernity as progress and accepted the 'universal value of Enlightenment notions 
of freedom and democracy." While Mongia feels that the grand narrative of which Europe 
was the norm was hereby replaced we must remember that Europe induced set of disciplines 
was already in place which controlled and directed the minds of the intelligentsia of the 
country. The Western practice of treating the natives alterity was not reconsidered. The so 
called native was and remains not just a case of alterity but has had ethnic roots and an 
identity of his own.  This internal reality of almost every Indian was ignored to a large extent. 
If the colonizers framed and wrote our history for us, we in our turn continued with writing it 
in the same fashion. Universities continued to churn out intellectuals whose ties with their 
own communities were either severed or came loose.  They lost touch with the logic and 
reality of ethnic existence of the masses of the country.  Dipesh Chakravarty rightly points 
out that the themes of nationalism, science, equality and human rights that the European 
enlightenment promulgated were embraced. The most trenchant critique of the institution of 
“untouchabilily” in British India for example, refer us back to some originally European ideas 
about liberty and human equality. Arundhati Roy's book 'The God of Small Things' depicts 
very powerfully how the minds of the masses which included the untouchables remained 
unaffected by the constitutional changes made in the status of different sections of the 
society. The concept of slavery (which is quite different from the Western concept of the 
same term) was so ingrained in the minds of even the untouchables that they would not 
tolerate any threat to their identity as 'untouchables' and as people dependent on the higher 
classes for their existence. Chakravarty further comments that this engagement with 
European thought is also called forth by the fact that today the so called European tradition is 
the only one alive in social science departments of most, if not all Modern Universities. 

The Gap between Ethnic Reality and Modernist Thought 

Chakravarty would like us to believe that the peasant as an object in the post 
independence India was thought of dichotomously as "citizen' capable of shouldering 
political responsibility(in the modern sense) as much as all other citizens but in the pedagogic 
world his life was ruled by kinship, gods - non modern, rural, non-secular relationships. At 
the level of pedagogy modernist ways of changing the 'backward peasant' into an informed 
and balanced citizen were deviced and applied indiscriminately and without taking into 
consideration the fundamental differences between Indian and European social set - tips. 

The Habermasian idea of the society functioning at the levels of the private and the 
public is not, for example applicable in case of India. Civilizational societies like the Indian 
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society have another sphere which formulates and plays a decisive role in social behaviour of 
people. While the Indian society is a conglomeration of various communities, all with their 
unique set of cultural practices, there is often conflict when changes are discussed and 
implemented with a pan -Indian intent at the level of the public sphere of the nation and that 
of the Nation State. The decisions taken at the national level and the established practices and 
beliefs upheld at the community level both affect the private sphere with equal intensity. 
While the government and other agencies at the apex level seem to avow a certain 
desperation in ensuring women's emancipation by ensuring for them political participation 
and educational benefits, and equality in the constitutional sense. We find several cultural 
practices which are contradictory to the spirit of the changes envisaged in an enlightened 
society. However these practices receive protection through communal practices of mutual 
hegemonic agreement of patriarchy.  In instances when changes are imposed with 
accompanying legal force surprising subversions occur which ensure that the law is followed 
but the communal practice remains intact. 

Newspapers are replete with proofs of non compliance of laws devised after social 
practices perceived as detrimental to women's welfare were identified. But such cases of 
transgression surface only when the communal stand on that particular law fails to work 
out.(e.g. Cases of dowry extraction which get reported only when the initial agreement over 
the amount or quantity of downs is not honoured). It is with helplessness and dismay that 
feminist intellectuals look upon the non-performitivity of our legal system.  Nivedita Menon, 
suggesting ways of countering subversion remarks- 

“The dilemma that faces radical politics is what I term the paradox of 
constitutionalism' - that is the tension to which the need to assert various and differing 
moral visions comes up against the universalizing drive of constitutionality and the 
language of universal rights. The language of rights and citizenship in thus no longer 
unproblematically available to an emancipatory politics...."'(p2, Recovering 
Subversion) 

While it is clear to people that law does not provide any effective solution to women's 
problems the actual effect of such laws in civilizational societies has not been gauged so far. 
The example of the imposition/introduction of law of Right to paternal property in 1955 will 
not go amiss here. Before this law came into existence(inspired by western modernist 
capitalist idea of empowering women through compulsory paternal financial support mostly 
exercised at the time of marriage) has actually caused irreparable damage to women 
belonging to various agrarian communities in India. In agrarian communities the woman as a 
part of the workforce has always been a valued member of community and family. Though 
there was at no point of lime equality between the sexes and there were innumerable 
instances of torture by in - laws or neglect regarding matters of health and well being yet a 
female child was never as unwelcome as she seems to have become now. Since women 
worked in fields just as men did, we do not find instances of enforced sati or other practices.  
Also there was no exchange of dowry and claims of women, if not on paternal property then 
to a certain specific kind of paternal hospitality which included gifts to all members of her 
marital family ensured a continued bond between her and the members of her paternal home. 
Also, divorce, in case of incompatibility, involved lesser complications and a woman had 
choice in such matters. So though marriage was, by rule, an agreement between two families 
(and not between two individuals as in Western society) the woman could stake claim to 
some emotional space in both her parental and marital home. 
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Introduction of the law of ‘Right to paternal property’ changed all this. Marriage was 
now no longer a social pact but also a financial arrangement. The father's property in case of 
agrarian communities was landed property and a division of that property was neither 
practical nor desirable. So the alternative was to pay the corresponding amount in cash or 
valuables. Slowly dowry became a norm and cash and valuables were exchanged between 
families and were never really a source of empowerment for the woman. This put the woman 
in an unfavourable position, for she was viewed as a lifelong financial burden to her father 
and his extended family. 

Customs forbade the woman's paternal family to expect anything by way of return. 
From the financial and emotional points of view all investment made in a girl child was a 
waste. The marital relationship, because of involvement of financial matters became a rigid 
affair in which negotiations, for the woman, became impossible. Share in the property, which 
had aimed at empowering women actually disempowered her. It became almost impossible 
for women to walk out of unhappy and torturous marriages. The cases of bride killing/bride 
burning/ women's suicides increased manifold. The arrival of a female child implied a set of 
social and financial responsibilities. Bringing her up was a luxury which few people could 
afford. 

Today the problem of ‘diminishing female population is perceived as some kind of a 
'social emergency' and the society seems to have abjectly submitted to the tyranny of this 
emergency. Science, without whose cooperation the problem could not have assumed such 
disastrous proportions is now being roped in to solve it. This also reflects on the inability of 
so called ‘ancient societies’ to introspect and retrospect in terms of ideological teleology. 
When science discovered ways of identifying the sex of a foetus this discovery was used in a 
large way for female feticide. Naturally therefore the issue of abortion now figures in the 
Indian lexicon of feminist struggle through a very different trajectory from that followed in 
the West. As has been pointed out by Menon “If the issue of abortion is not framed within the 
political economy its legislation could appear to be the 'revolutionary' achievement of a 
progressive Indian state 'while women the world over are still striving to get abortion 
legalised'. One can well understand the philosophical incoherence involved in arguing for 
abortion in terms of the right of the woman to control their bodies and at the same time, 
demanding, that women be restricted by law from choosing specifically to abort female 
fetuses.” (Pp 70, 71, Recovering Subversion) Looking at the ways in which patriarchal 
pressures work one wonders if the Medical Termination of Pregnancy Act of 1971 has really 
worked in favour of women in general. 

Today the problem of gender imbalance is assuming alarming proportion and is a 
social emergency. It has forced the Government to take the undemocratic decision of banning 
abortions following sex determination. Significantly the government does not seem to place 
any confidence in the Social Science departments to suggest solutions to this social problem. 
It again resorts to law making. A woman/family which does not want a female child can no 
longer approach an authorized medical practitioner for either sex determination of the foetus 
or an MTP. The country has a dismal record of unethical and unauthorized (and unsafe!) 
medical practice. If this becomes the only alternative available, it might be taken up even at 
the cost of the life and health of the women involved. 

Today the society is a confusing mix of the old and the new with contradictory 
ideologies existing side by side. It is not rare that one comes across highly educated women 
who are forced into old modes of behaviour while they are expected to play an active role in 
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shaping their children according to the demands of the new globalised world. The nation state 
chooses to lead its people forward in matters of Science and Technology. This being a field 
unmediated by social influences impressive achievements in this direction have been 
recorded. Its reluctance to interfere in internal workings of communities in this civilizational 
multicultural set up has resulted in a continuation of controversies and dilemmas which need 
to be resolved to ensure its own, survival.  To quote Menon once more – “The controversies 
over Shah Bano and the Muslim Women(Protcction of Rights over Divorce) Act in the late 
1980s, and over the Women's Reservation Bill in the 1990s, have revealed the impossibility 
of appealing to ‘women’ as a category unmediated by other identities like religion and caste. 
Even in issues like feticide of fetuses and sexual violence, where the existence of the female 
body and its violation in different ways appears to be incontestable I shall argue that the 
intersection  of feminist  notions  of the  body  with  legal   discourse  produces dilemmas of a 
nature that feminist politics has not fully confronted...” (P3, Recovering Subversion) 

Since law fails to provide a solution to the multitude of social problems of which 
female feticide is but one example we need to look for more effective and lasting ways of 
understanding and solving, them. Our post colonial academies must now cease to be 
consciously postcolonial and must turn to our practices, to our beliefs for they shape every 
aspect of community life in our country.  One needs to find out if these practices have 
actually benefited communities or are just signs of continued hegemony which needs to be 
rooted out at any cost.  The modernist experiment of introducing uniformity among, all 
communities has not succeeded beyond a point and in same cases caused irreparable damage 
to the social fabric of the country.  The functioning of communities, the unreason and 
irrationality which hold them together, the customs and practices that ensure their continuity 
all need to be analysed and understood if we want to establish a stable and an emotionally 
healthy society.  
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